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Introduction 


People with physical disabilities have been protected against discrimination in 
employment since the Canadian Human Rights Act was proclaimed in July, 1977. 
That protection was extended in July, 1983 when the Act was amended to include 
mental disabilities as well as access to goods, services and facilities under federal 
jurisdiction. As of that date, the Parliament of Canada amended the Act to prohibit 
discrimination on the basis of disability in the provision of goods, services and 
facilities, as well as in employment. 


At the same time, Parliament gave the Canadian Human Rights Commission 
(CHRC) — the federal agency which administers the Act — a unique mandate 
with the addition of Section 15.1. That section authorizes the Commission to ap- 
prove adaptation plans voluntarily submitted by employers and suppliers who are 
federally regulated. 


What is Adaptation Planning? 


Adaptation planning means devising ways to remove the barriers to equal access 
for people with disabilities. 


People with disabilities are often denied employment or treated differently when 
goods and services are provided because the world is basically designed and built 
to serve the stereotypical “average” person. 


An adaptation plan is often designed to make either buildings or facilities acces- 
sible. But, more than that, it may also be designed to change the way in which a 
good or service is provided in order to meet the needs of persons with disabilities. 
It goes farther than the concept of reasonable accommodation which focuses on 
providing or modifying services and facilities for a particular individual. 


An adaptation plan may include modifications to provide a service, or information 
about a service, in a variety of forms, such as Braille, large print and visual ear. 


It could include the installation of audible signals when elevator doors are opening 
or closing; or organizing training sessions for employees who provide services to 
people with disabilities. 


A growing awareness of the rights of disabled persons has already led some or- 
ganizations to make changes. 


Adapting the environment to meet the needs of persons with disabilities benefits 
others too. Installation of a ramp, for instance, provides easier access to people 
pushing strollers. Replacing heavy doors with lighter ones means easier access for 
the elderly and others. 


Why Seek Commission Approval? 


Organizations are not required by Section 15.1 to submit adaptation plans to the 
Commission for approval before making changes. Submissions for approval are 
entirely voluntary. So why should an organization spend time and resources to 
have a plan approved by the Commission? 


The answer is simple — to avoid a complaint of discrimination. Matters covered by 
a plan which has been approved by the Commission cannot be the basis for a 
complaint of discrimination, provided the adaptations have been carried out in 
accordance with an approved plan. In other words, a plan submitted for approval 
is an application for an exemption from complaints on the basis of disability. 


Therefore, organizations should consider applying for approval from the Commission 
when they would like to know or be assured that their plans warrant an exemp- 
tion from complaints. Organizations which are already in the process of planning 
changes may also apply for approval of proposed adaptations to ensure that their 
plans meet CHRC standards. 


When Will the Commission Grant Approval? 


The Commission will approve adaptation plans when proposed modifications result 
in fully integrated access for persons with disabilities, or when the Commission is 
satisfied there are legitimate reasons why fully integrated access is not possible. 


The Commission’s Adaptation Planning Principles (page 7) set out a number of 
factors which may be considered when determining valid reasons for not providing 
fully integrated access. Further guidance on those factors is contained in the 
Commission’s policies on Bona Fide Occupational Requirement and Bona Fide 
Justification, available from the Commission on request. 


When fully integrated access is not feasible, an organization must show that 
proposed modifications would ensure access in the most integrated setting possible 
and provide the least restrictive alternative for persons with disabilities. 


An Application Guide (page 3) has been prepared to assist organizations with the 
content and format of applications submitted to the Commission for approval. 


How to Apply 


Section 15.1 obliges the Commission to receive representations from concerned 
parties before approving or rescinding approval of an adaptation plan. 


Depending on the nature and scope of the application, the Commission may de- 
cide to receive representations at a public hearing, a closed hearing, or only 
through written representations. 


In accordance with the requirements of procedural fairness, all concerned parties 
will be given an opportunity to review the application before making their own 
representations. As well, all written representations will be made available to the 
applicant and other concerned parties for review and response before the Com- 
mission renders a decision. Where the Commission decides not to approve a plan, 
it will send a written notice to the applicant, setting out the reasons for its decision. 


A set of procedures is included in this booklet beginning on page 5. 
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Application Guide 


The Commission needs to know the answers to five questions. 
Who is the applicant? 
What are the existing barriers? 
What changes would provide fully integrated access? 
What changes would provide access in the most integrated setting possible? 


How do you propose that the Commission monitor implementation of the plan? 


Who is the applicant? 


Legal name of organization 

Head office address and telephone number 

Contact persons in the organization, their addresses and telephone numbers 
Organization’s mandate 


Number of employees and/or clients, customers and consumers employed or 
served at the locations where services, facilities, premises, equipment or operations 
will be addressed by the adaptation plan. 


What are the existing barriers? 


A detailed description of the existing barriers to equally effective access to services, 
facilities, premises, equipment or operations to be covered by the adaptation plan is 
required. The Commission needs to know the exact nature of each barrier to be 
covered by the plan, and the way in which that barrier affects persons with specific 
disabilities. Because Commission approval of a plan means matters dealt with by 
the plan cannot be the basis for a complaint, the scope of the plan must be clear. 


Where possible, applicants should consult with disabled employees and/or con- 
sumers and may use the services of experts to assist with the identification of 
accessibility problems and solutions to be dealt with by the adaptation plan. 


Applicants should indicate and provide details on any evaluation tools and/or re- 
sources which have been used to evaluate its services, facilities, premises, equip- 
ment or operations, such as building codes, barrier-free design standards, disabled 
employees/consumers and experts on the subject. 


What changes would provide fully integrated access? 


A detailed description of modifications to be undertaken to ensure fully integrated 
access to services, facilities, premises, equipment or operations is required. 


“Hqually effective access” generally means access which is fully integrated. 


In describing proposed modifications, applicants should specify where industry or 
government guidelines or standards have been relied upon to guide adaptation 
planning. Applicants should indicate and provide details of any consultations with 
disabled employees/consumers and experts. Estimated costs associated with each 
proposed modification must be included in the application as well as a detailed 


implementation schedule. Applicants must provide a rationale for the timeframes 
contained in the implementation schedule. 


What changes would provide access in the most. integrated 
setting possible? 


Where proposed modifications would not result in fully integrated access to services, 
facilities, premises, equipment or operations, applicants must provide a reason why 
such access cannot be achieved. 


While fully integrated access is the ideal, the Commission recognizes that it is not 
always feasible to meet this standard. Where applicants can demonstrate that 
there are legitimate reasons why fully integrated access is not feasible, the Com- 
mission may approve plans that fulfill the lower standard of ensuring access in 
the most integrated setting possible (i.e. plans which result in the least restrictive 
alternative for achieving access for persons with disabilities). 


Applicants must provide objective evidence to demonstrate that there are legitimate 
reasons why the barriers identified above cannot be modified to ensure fully inte- 
grated access. For guidance on what might be considered legitimate reasons for 
failing to provide equally effective (fully integrated) access, applicants should refer 
to the CHRC’s Adaptation Planning Principles (page 7) and policies on Bona Fide 
Occupational Requirement and Bona Fide Justification, available on request from 
the Commission. 


Applicants must also be able to demonstrate that, where fully integrated access is 
not feasible, the proposed modification does in fact represent the least restrictive 
alternative. Where industry or government guidelines or standards have been relied 
upon to guide adaptation planning, it should be specified. Applicants should indicate 
and provide details of any consultations with disabled employees/consumers and 
experts. Estimated costs associated with each proposed modification must be in- 
cluded in the application, as well as a detailed implementation schedule. Applicants 
must provide a rationale for the timeframes contained in the implementation 
schedule. 


How do you propose that the Commission monitor 
implementation of the plan? 


Monitoring is the responsibility of the employer or supplier submitting the plan. 
Applicants will be responsible for self-monitoring progress towards full implementa- 
tion in accordance with the implementation schedules referred to above. 


While applicants may select the method for monitoring best suited to operational 
requirements, details of the methods to be used, and frequency and scope of 
progress reports to the Commission must be included in the application. 


Note: The Commission may rescind approval of an adaptation plan where it is 
satisfied that, by reason of any change of circumstances, a plan ceases to be ap- 
propriate for meeting the needs of persons with a disability. Although there is no 
time limit connected to the approval, the Commission retains its statutory authority 
to rescind approval of a plan. This may occur when technological advances, that 
Sas not available when the original plan was approved, make further modifications 
easible. 


Step-by-Step Procedures 


Step 1: 


Step 2: 


Step 3: 


Step 4: 


Step 5: 


Step 6: 


Step 7: 


Step 8: 
Step 9: 
Step 10: 
Step 11: 


Step 12: 


Organization makes an initial inquiry on adaptation plans. 

CHRC staff acknowledges receipt of inquiry and sends out explanatory 
material on Commission’s interpretation of Section 15.1, plus information 
an applicant needs to submit a plan for approval. 

Organization submits plan to CHRC for approval. 


CHRC staff reviews the plan, notifying the applicant if any further in- 
formation is required. 


CHRC staff prepares a preliminary report to the Commission, containing 
an analysis of the plan along with a recommendation on whether or not 
the plan should be approved. Included in the report is a recommendation 
on the appropriate forum for receiving representations. 


Commission decides on the appropriate setting for receiving representa- 
tions. Options may include: 


Open public meeting 

Closed meeting, or 

Written representations 

The nature and scope of the plan will be a major factor in the choice. In 
all cases, the applicant and other concerned parties will have an oppor- 
tunity to make oral and/or written representations. 

Parties are notified of the Commission’s decision on the appropriate 
forum for receiving representations and given a deadline for submissions 
with date and place of a hearing if one is to be held. The application 
and CHRO preliminary staff report will be disclosed to all parties. 
Applicant and other parties make representations to the Commission. 
Commission reviews submissions. 

CHRC staff makes a final recommendation to the Commission. 


Commission approves or rejects the application. 


Commission notifies the applicant and other interested parties of its 
decision, and provides reasons if the application is rejected. 


Appendix I: 


Section 15.1 of the Canadian Human Rights Act 


15.1 (1) A person who proposes to implement a plan adapting any services, facili- 
ties, premises, equipment or operations to meet the needs of persons arising 
from a disability may apply to the Commission for approval of the plan. 


(2) The Commission may, by written notice to a person making an applica- 
tion pursuant to subsection (1), approve the plan if the Commission is satisfied 
that the plan is appropriate for meeting the needs of persons arising from a 
disability. 


(3) Where any services, facilities, premises, equipment or operations are 
adapted in accordance with a plan approved under subsection (2), matters 
for which the plan provides do not constitute any basis for a complaint 
under Part II regarding discrimination based on any disability in respect of 
which the plan was approved. 


(4) When the Commission decides not to grant an application made pursuant 
to subsection (1), it will send a written notice of its decision to the applicant 
setting out the reasons for its decisions. 


(5) If the Commission is satisfied that, by reason of any change in circum- 
stances, a plan approved under subsection (2) has ceased to be appropriate 
for meeting the needs of persons arising from a disability the Commission 
may, by written notice to the person who proposes to carry out or maintains 
the adaptation contemplated by the plan or any part thereof, rescind its ap- 
proval of the plan to the extent required by the change in circumstances. 


(6) To the extent to which approval of a plan is rescinded under subsection 
(5), subsection (3) does not apply to the plan if the discriminatory practice to 
which the complaint relates is subsequent to the rescission of the approval. 


(7) Where the Commission rescinds approval of a plan pursuant to subsection 
(5), it shall include in the notice referred to therein a statement of its 
reasons therefor. 


(8) Before making its decision on an application or rescinding approval of a 
plan pursuant to this section, the Commission shall afford each person directly 
concerned with the matter an opportunity to make representations with 
respect therefor. 


(9) For purposes of this section, a plan shall not, by reason only that it does 
not conform to any standards prescribed pursuant to subsection 19.1, be 
deemed to be inappropriate for meeting the needs of persons arising from 
disability. 1980-81-82-83, c. 143, 3.9. 


Appendix II: 


Adaptation Planning Principles 


A plan must result in disabled persons being offered equally beneficial access to a 
significant portion of the services, facilities, premises, equipment or operations of 
the employer or supplier. Equally beneficial access means access which is inte- 
grated and as dignified, safe and effective as that offered to non-disabled persons. 


A plan which does not meet the above standard may be approved if the applicant 
demonstrates that equally beneficial access is either impossible, because of tech- 
nological restrictions, or unreasonable because it would necessitate changes which 
would have a significant effect on the undertaking of the employer or supplier. 
This is to be determined by considering factors such as: 


The extent to which the adaptation would eliminate or fundamentally alter an 
essential component of the undertaking of the employer or supplier; 


The degree and type of risks caused by the adaptation to co-workers, the em- 
ployer, other customers, the supplier or the public; 


The capacity of the employer or supplier to absorb the present or future costs, 

or loss of revenues, which result from the adaptation, and are not offset by in- 
creases in productivity, avoidance of penalties, access to tax exemptions, grants, 
subsidies, or other gains, 


The extent and duration of any inconvenience caused by the adaptation to the 
undertaking of the employer or supplier; 


The extent of the demands placed by the adaptation on co-workers, other cus- 
tomers or the public. 


(For more detailed information on these and other factors, please refer to the 
Commission’s policies on Bona Fide Occupational Requirement and Bona Fide 
Justification, available upon request from the Commission.) 


The plan must provide mechanisms for monitoring its implementation. Monitoring 
is the responsibility of the employer or supplier, who must inform the Commission 
of progress towards full implementation and demonstrate that these progress re- 
ports are accurate and timely. 
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